Montgomery County Reso/Ord. 10-
FOOD SERVICE SANITATION ORDINANCE
FOR

MONTGOMERY COUNTY HEALTH DEPARTMENT

This Ordinance rescinds the August 9, 2005, Montgomery County Food Service Sanitation
Ordinance.

An ordinance defining adequate, approved, authorized representatives, board of health, county
‘board, health authority, ECT. Providing for the sale of only unadulterated, wholesome, properly
labeled/branded food, regulating the source of food, establishing sanitation standards for food,
food protection, food service personnel, food service operations, food equipment and utensils, .
sanitary facilities and controls, and other facilities, and retail food stores. Regulating the
inspection of food service establishments, retail food stores, taverns, and other such
establishments which provide food or drink for the public’s consumption. Providing for
examination and condemnation of food. Providing for the enforcement of the current Illinois
Food Service Sanitation Code and Retail Food Store Sanitation Code of the Illinois Department
of Public Health, Division of Food, Drugs and Dairies and any subsequent revisions. Providing
for the enforcement of this ordinance and the fixing of penalties.

Be it ordained by the County Board of the County of Montgomery, State of Illinois, as follows:

Adopted: [ < / Y[Rl 2010
Effective: f// / //2 D /_/ . 2010
2 ,ﬂ/él“ 7 2010.

,%/64/1’1’(_' 1/ S 2010

Approved:

Attest:




Section 1

DEFINITIONS

The following definitions shall apply to the interpretation of the enforcement of this ordinance

along with definitions set forth in the current, unabridged, Itlinois Department of Public Health,

Food Service Sanitation Code, and the Retail Food Store Sanitation Code.

L

3.

ADEQUATE shall mean acceptable to the health authority based ron its
determination as to conformance with appropriate standards and good health
practices.

APPROVED shall mean acceptable to the health authority based on its

determination as to conformance with appropriate standards and good health

practices.

AUTHORIZED REPRESENTATIVE shall mean the legally designated health

. authonty of the Montgomery County | Health Department and shall include those

persons designated by the health authority to enforce the provisions of this

“ordinance.

BOARD OF HEALTH shall mean the Mohtgomery County, [linois, Board of
Health er its authori;ed representati\le(s).

I-IEALTH.AUTHORITY shall mean person(s) who have been designated by the
Board of Health to administer the affairs of the Montgomery County Health .
Department. o

FOOD SERVICE ESTABLISHMENT shall mean any plaee where food or drink -

that is mtended for individual service and consmnptlon is routinely provided and

' completely prepared The term includes any such place regardless of Whether
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consumption is in, on, or off premises and regardless of whether there is a charge
for the food or drink. The term does not include a private home where food is
_ prepared for individual family consumption.

7. RETAIL FOOD STORE shall mean a grocery store, meat market, poultry market,
fish market, fresh fruit and vegetable market, confectionary, nut store, bakery, or
any other estab]ishme;;t whether fixed or moveable, where food intended for
human consumption off the premises is prepared, handled, transported, sold, or

offered for sale, at retail.

SECTION 2 | COMPLIANCE PROVISIONS AND ADOPTION BY REFERENCE:

1. In addition to those provisions set forth in Section 1 through 3, this ordinance shall
be interpreted and enforced in accordance with provisions set forth in the
unabridged form of the most current szite of Illinoié, Department of Public Health,
Division of Fjood, Drugs and Dairies, Rules and .Reg_-ulations titled, “Food Service
Santtation Code” and “Retail Food Store Sﬁtaﬁon Code”, and any subsequent
revisions. |

2. No person holding a permit issued by the Montgomery County Health Department

shall in the conduct of the permitted business or upon the permitted premises:

a Violate any Federal law or State statute.

b. Violate anv city, village, town or county ordinance or resolution regulating

the preparation _handling, service, or storage of food items,

c. Suffer or permit a violation of any Federal law or law of the State of Illinois,

or of any rule of the Montgomery County Health Department.



d. Suffer or permit a violation of the city, village, town or county ordinance or

resolution regulating the preparation, handling, service. or storage of food

items.

SECTION 3 ENFORCEMENT PROVISIONS:
1. PERMIT: It shall be unlawful for any person to operate a food service

establishment or retail food store within the County of Montgomery, State of
Illinois, who does not possess a valid -permit issued by the health anthority. Only a
person who complies with the requirements of this ordinance shall be entitled to
receive and retain such a permit. Permits shall not be transferable from one person
to another person or place or address. A vglid permit shall be posted in a
conspicuous place in every food service establishment or retail food store. Permits

— - for perﬁ;éﬁent foodsemceestabhshments or retail food stores shall be issned on a
cale;idar year basis. Permits expire December 31, each year. Permits for
tempbrary food service establishments shé]l be issued for a time period not to
exceed fourteen (14) days. Temporary permits ére not &ansferable to another

person or persons or place or address.

a. | ISSUANCE OF ANNUAL PERMITS: Any person(s) desiring to operate a
food service estab]ishrﬁent or retail food store or other fo_od or drink |
establishment as dcﬁ;led or to renew a permit shall make written
application for a permit ﬁn forms provided by the health authority. Such

application shall include: establishment’s name and permanent address,



telephone number; establishment mailing address; the applicant’s full
name, post office address, telephone number, whether applicant is an
individual, partner, firm or corporation, insurance carrier, proposed menu,
listing of certified food handlers and installation of grease trap as required
by the “Iilinois Plumbing Code”. The narnes of partners, corporate owners,
and residence addresses are also required, together Wlth the responsible
pariners name and address, type of food service establishment or retail food
store, and éignahne of the applicant(s).
Upon receipt of such an application, the health authority shall make an iﬁspection
of the food service establishment or retail food store to determine compliance with
the provisions of this ordinance. When inspection reveals that the applicable
requirements of this ordinance have been met, a permit shaﬂ be issued to the
applicant(s) by the health authority.
1 Terms of .Permit
The annual permit term shall be Janu;ry 1 through December 31 of
- each calendar year. All pennits grant.ed hereunder shall expire on
December 31 of the year of issuance; except a temporary |
establishment license shall expire not more than fourteen (14) days
after the date of issuance.
b. ISSUANCE OF TEMPORARY FOOD PERMITS: Ifthe api)licaﬁou 18 fpr
a temporary food, se_r_\{ic»e_\}enddr, the applicant shall include dates of the
proposed operation, nérn_e of organizaﬁqn, name of responsiblé_party,

location of event, phone number of responsfble party and a proposed menu.



Temporary food service permit applications shall be requested and
approved prior to the event. When a temporary permit is not pre-approved
and issued in advance, then a $50 non-compliance fee shall be paid to the
local health anthority. Food served at temporary food stands shall ‘be
limited to tﬂose food.pro_ducts defined in the Tlinois Food Service
Sanitation Code, and/or potentia.Hy hazardous foods that require only
limited preparation. Foods that require combinations of potentially
hazardous foods or complex preparations is restricted and may only be
authorized if f;e—approved 30 days in advance by the local health authority.
RENEWAL OF PERMITS: Whenever inspections reveal serious or
repeated violations of this ordinance and/or the Ilinois Food Service
Sanitation Code, the permit for renewal will not be issued and the health
authority shall notify the applicant Mﬁediately thereof. Such notice shall
state the reasons for not renewing the permit. Such notice sha.H also state
that an opportunity for a hearing shall be provided for the applicant at a
time and place designated by the health authority. Such hearing shé.ll be
schedulea not later than ten (10) days from the date of the notice. Thé
notice referred to in this paragraph shall be délivered to the applicant in
person by the bealth authority or may be sent by certified mail, return
receipt requested. '
SUSPENSION OF PERMITS: Permits may be suspended temporarily by
the health authority for failure of the holder of the permit to comply with

requirements of this ordinance and/or the Tinois Food Service Sanitation



Code. Whenever a permit holder or operator has failed to comply with any
notice issued under the proviéions of SECTION 3, of this ordinance_, the
permit holder or operator shall be notified in writing that the permit is,
up.on service of the notice, immediately suspended and that an oppoftunify
for a hearing will be provided if a written request for a hearing is filed with
the health authority by the permit holder. Upon suspension of the permit,
the permit shall be removed from the estéb]ishment by the health authority
and returned to the health department. Notwithstanding the other
provisions of this ordinance, whénever the health aﬁtbority finds unsanitary
food service establishments or retail food stores which, in its judgment,
constitute a substantial hazard to the public health, the health authority
without waminé, notice or heariﬁg, shall issue a written notice to the permit
holder or operator citing such conditions, specifying the time period within
wﬁich such acﬁoﬁ shall be taken; and if deemed necessafy , such order
shall state that the permit is immediately .suspended and all food service
operatiqps are to be immediately discontinued. Any person to whom such
an order is issued shall comply immediately therewith, but upon written
petition within five (5) days to the health authority shall be afforded a
hearing as soon as possible.

REINSTATEMENT Of’ SUSPENDED PERMIT: Any person whose
permit has been suspended may, at any time, make application for a re-
inspection for the purpose of reinstatement éf the permit. Within ten (10)

days following the receipt of a written requést, including a statement signed
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by the applicant that the conditions causing suspension of the permit have

been corrected, the health authority shall make a re-ingpection. If the

applicant has completed the required corrections, reinstatement of the

suspended permit, on a provisional basis, shall be reviewed for
consideration by the local health authority. The provisional restriction shall
be removed when the facility demonstrates consistent compliance with the
requirements of the foéd code. This ordinance and other food safety
stipulations agreed upon by .the department and the facility may be
r‘einstated.for a minifum of one year,

REVOCATION OF PERMIT: For éerious or repeated viol.ations of any of
the -reqtﬁrements of this ordinance, or for interference with the health
authority in the performance of ité duties, the permit may be permanently
revoked after an opportunity for a hearing has been provided by the health
aiuthority. Prior to such action, the health authority shall notify the permit
holder in wﬁﬁng,'stéting tﬁe reason for ﬁvhich the permit is subject to

revocation and advising that the permit shall be permanently revoked at the

_ end of five (5) days following service of such notice, unless a request for a

hearing is filed with the health authority, by the permit holder within such

five (5) day period. A permit may be suspended for cause pending its

revocation or a hearing relative thereto.

- APPLICATION FOR PERIVI_IT AFTER REVOCATION: Whenever

revocation of a permit is final, the holder of the revoked permit may make '



written application for a new permit. Application shall be made on forms
provided by the health authority.
HEARING: The hearing provided for in this section shall be conducted by
the health authority at a time and place designated by it. Based on the
record of such hearing, ‘the health authority shall make a finding and shall
sustain, modify, or rescind any official notice or order considered in the
hearing. A written report of the hearing decision shall be fumished to the
permit holder by the health authority.
FOOD HANDLERS CLASS: The Regulatory Authority may order any
food handler to immediately attend a food handler training course ﬁhem in
the judgﬁlent of the Regulatory Authority, the work habits of said food
handler cqnsﬁtute a hazard to pﬁblic health. Fees may be charged by the
Regulatory Authority to offset the cost of the course.
FEES: Fees shall be charged by the Regulatorf Authority_for permits to
recover a portion of the cost and resources for regulation, education and
" inspection for the food safety program. Fees-fo'r various categories of food

service establishments may be established by the joint agreement of the
Board of Health and the Couﬁty Board. Fees shall be collected by the
Montgomery County Health Departmeﬁt and deposited into the Health
Department Fund. Persons réquesting a permit shall pay an annual permit

‘ .fee as follows: |

1. For Profit Oréﬁ'nizations

A.I Permanent Food Service Establishmeﬁts with Annual Permit



1) Category 1 Facilities (High Risk), as defined in the “Food Service
Sanitation Code™. ..................... et e $100.00
2) Category 2 Facilities (Medium Risk), as defined in the Food

Service Sanitation Code ...... e e e $75.00

b) Temporary food service vendors, mobile units aﬁd functions
including; ﬁorﬁccoming, carnivals, c;ivic gatherings and
other gatherings where food will be prepared and served to
* the public.
1. Tssued prior to the day of the event............ ... $10.00

2. Issued day of the event (Non-Compliance Fee) $50.00

2. Not-For-Profit Organizations
A) Food Service Establishments operated by religious,
_volun@, or not-for proﬁt community service organizations
operating 24 or more times éer calendar Sfear e - no fee
B) Day care centers, SChOOIS ..........ecereiereeeeiruenn . ﬁo fee
C) Temporary food service functions m direct associaﬁén with |

religious, voluntary or non-profit community service

- organizations Wheﬁ.ﬂletc isa charge. for food. $10.00



3. Late Application Fees
All permitted food establishments or retail food stores who fail to renew

the annual food permit prior to January 30™ shall be assessed an

additional late fee of:
a) High risk category (1) late fee ....... s RS $75.00
b) Medium risk category (2) late fee ...l $50.00
c) Low ﬁsk categofy (B)latefee....cooeeerinieiiiiieieeaene, $25.00
d) Seasonal open 180 days a.nﬁually, late fee.....ocovvnnne. $25.00

) Temporary food service vendors who fail to submit an application
for a temporary food permit within three working days prior to the

scheduled event shall be assessed a non-compliance fee.. $50.00

4. Invalid anci Revoked Permit Fees
-a) Establishments conducting food service operations not within the
acceptabllc limits of the permit catégory assigned by the local health
a_luﬂiority in accordance with the Illinois Food Serﬁce ‘Sanitation
| Code, are thelrefore operaﬁng Mthout a valid permit. Therefore,
the applicant shall make appropriate changes to operate within
~ the assigned permit categbry, and .are subject to thé -
following fine ......coeveenieneniinnn eeete e $200.00
b) If a permit is revok_ed.by the health authority due to but not limited
to the following issues: non—compliaﬁce with {eﬁns or cdnditions of

BN



the permit, an imminent health risk issue, food-borne illness,
repeated criticai violations or othér critical issues, Or if the facility is
requesting a change in permi{ status; then a new permit application
shall be completéd and accompanied by the renewal fee for the
status ghénge. |
c¢) Temporary establishments, special events, orgapizations, and/or
persons serving food to the public without first obtaining a temporary
foéd permit from the local health authority shall be subjact to a $25

fee for each day of operation.

5. Terms of Permit and Feés |
The annual ﬁermit term shall be Jamuary 1 through December 31
of each calendé.r.yea'r.' All permits granted hereunder shall
éxpire on Degémber 31 of the year iSsuance; except
a) temporary permits, which are valid for no longer than
fourteen (14) days.

b) and seasonal permits that shall expire 180 days after issuance.

2.‘ INSPECTION OF FOOD ESTABLISI—DV[ENTS AND RETAIL FOOD STORES:
The health authority shall inspect each food service establishment and retail food

store located in the County of Montgomery, State of Illmoxs, and shall make as

| many addmonal mspecuons and re—mspectmns as are necessary for the enforcement
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of this ordinance. The frequency of inspections shall be determined by the Local

Health Protection Grant Rules (77 ILL. Adm. Code 615.310).

a.

ACCESS TO ESTABLISHMENTS: The health authority, after proper
identification, shall be permitted to enter, at any reasopable time, any food
service establishment, retail food store or‘tav-ern within the County of
Montgomery, State of Illinois, for the purpose of mal_s:ing inspections to
determine compliance with this ordinance. The inspector shall be
permitted to examine the records.of the establishment or store to obtain
pertinent information pertaining to food and supplies purchased, received
or used, and pérsons employed.

INSPECTION RECORDS: Whenever the health authority makes an

inspection of a food service establishment or retail food store, he shall

“record his findings on an inspection report form provided for this purpose

and shall furnish a copy of such inspection report to the permit holder or
operator. B | ' |
ISSUANCE OF NOTICE: When the hea-lth.authority makes an inspection
ofa foqd service establishment or retail food stbre, and discovers that any

of the requirements of SECTION 2 or SECTION 3 of this ordinance have

been violated, it shall notify the permit bolder or operator of such violations

by means of an inspection form or other written notice. In such
notification, the health authority shall:

1) . Set forth the specific violation(s) found.

13



2}  Establish a specific and reasonable period of time for the correction

 ofthe violation(s) found.

3) State that failure to comply with any notice issued in accordance
with the provisions of this ordinance may result in immediate
suspension of the permit.

4)  State that an opportunity for appeal ﬁom' any notice or inspection
findings will be provided if a written request for a hearing is filed
with the health authority within the period of time gstablished in the
‘notir‘.:e of correction.

d. SERVICE OF NOTICE: Notice provided for under this section shall be

deemed to have been properly served when a copy of the inspection report |

form or other notice has been delivered personally to the permit holder or

person in charge, or such notice has been sent certified mail, return receipt

requested. A copy bf such notice shall be filed w1th the records of the

| health authority. |

. EXAMINATION AND CONDEMNATION OF FOOD:. Food may be examined
or sampled by the healtﬁ authority as often as may be necessary to -detennine |
fr_eedom from adulteration or misbranding. The health aﬁthority may, upon written
notice to the permit holder or persoﬁ n dharge, place a hold order on any food

- when he determines, ér bas probable cause to believe to be unwholesome, or
otherwise adulterated or misbrand;;d; Under a hold order, food shall be permij:téd
to be suitably stored. ¥t shall be unlawful for any person to remove or alter a hold

. order notice tag placed on food by the health authority, and neither the containers



thereof shall be relabeled, repacked, reprocessed, altered, disposed of, or destroyed
withoﬁt permission of the health authority, excepf on order by a court of competent
jurisdiction. After the permit holder or person in charge has had a hearing as
provided for in SECTION 3, Subsection 1 (g), and on the basis of evidence
produced at such hearing, or on the basié of its examination in the event a written
request for é hearing is not received, within ten (10) days, thg health authority may
vacate the hold order, direct the permit holder or person in charge, of the food
which was placed under the hold order, to denature or destroy 's%uch food or bring it
into compliance with the provisions of this ordinance, provided that such order of
the health authority to denature or destro.y such food or bring it into compliance
with the provisions of this ordinance shall be étayed lif the order is‘appealed toa
court of competent‘ jurisdiction within three (3) days.

FOOD SERVICE ESTABLISHMENTS OR RETAIL FQOD STORES OUTSIDE
JURISDICTION OF THE HEALTH AUTHORITY: Food from food service ,
.establishments or retail food stores outside the jurisdicﬁon of the health aqthority of
the County of Montgomery, State of Illinois, may be sold within said County, if
such food service ésta.bliéhrﬂent of retail food stere conforms to the provisions of
this ordinance or to substanﬁally equivalént provisions. To deteﬁnine the extent of
| compliance w1th such provisions, the health authority m:;ly accept reports from |
responsible authorities in other jurisdictions where such food service
establishments or retail food sfores ére located.

PLAN REVIEW OF FUTURE CONSTRUCTION & RE-OPENING EXISTING

FACILITIES: When a food service establishment or retaﬂ food store is hereaﬂ:er_

15



constructed or extensively remodel;:d, or when an existing structure is converted
for use as a food service establishment or retail food store, properly prepared plans
and speciﬁcations for such construction, remodeling, or alterations, showing layout,
arrangement, and construction materials of work areas, and the location, size, and
type of fixed equipment and facilitics, shall be submitted to the health authority for
approval before such wqu begins and shall receive a preoper_ational mspection.

When a facility has closed for more than 30 days because of ownership transfer
or other reasons, then a pre-opening inspection, rplumbing inspection by the state
Plumbing inépeétor shall be conducted. Any violations documented by these
'mspéctions shall be corrected to bring the facility into .comp]iéncg

with the “Illinois Food Service Sanitation Code™.

PROCEDURE WHEN INFECTION IS SUSPECTED: When the health authority

has réasonable cause to suspect the pt;)ssibility of disease transmission from ény

food seMce establishment or retail food store e;:ﬁployee, the health authority shall

. secure a morbidit} history of the suspecte_d employee, or make such other

- investigations as méy be indicated, and take appropriate action. The I.}ealth ‘

apthority may require any or all of the following: '

a. The lmmedmte exclusion of the employee(s) from all food service
establishments or retail food stores.

b. The immediate closure of the food service establishment or retail food store
concerned until, in the opinion of the health authprity, no further danger of

disease outb_rcaks or infection exists.



c. Restriction of the employee’s services to some area of the establishment or
store where there would be no danger of transmitting disease.

d. - Adequate medical and laboratory examination of employee(s), of other
employees, and of his, her or their bodily discharges for evidence of being
free of said disease or infection(s). This includes (but not limited to): stool
Specimens, urine samples and blood work. Employee(sj must obtain
clearance from their physician before being allowed to return to work in a
food handling, preparation or customer service area of the establishment.
A physician’s written statement shall state the employee is free of disease
or infection and allowed to return to work in the food handling, preparation
or service area of the .establishment.

ENFORCEMENT INTERPRETATION ~ FOOD SEVICE ESTABLISHMENTS:
This ordinance shall be enforced by the health.authority in accordance with the
current Illiﬁois Department of Public Health, food Service Sanitation Code, as
amended. | |
ENFORCEMENT INTERPRETATION — RﬁTAIL FOOD. STORES: This
ordinance shall‘be enforééd by the health authority in accordance with the current
Hlinois Department of Public Health, Retail Food Store Sanitation Code, as
amended.

. PENALTIES: Any person who silall violate any of the provisioné of this ordinance
| shall b‘e guilty of a Class B misdemeanor and., upon conviction thereof, shall be
‘punishz‘x-ble by a fine not to exceed $500.00, or impri_sqm._nent of not to exceed six

(6) months, as may be deemed necessary. In addition thereto, suph persons may be
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enjoined from continuing such violations. Each day upon which such a violation
occurs shall constitute a separate violation.

10. REPEAL AND DATE OF EFFECT: This ordinance repeals the 1979 Food Service
Sanitation Ordinance for the Montgomery County Healﬂl Department, and shall be
in full force and in effect immediately after its adoption and publication as provided
by law; and, at that time, all 6rd1'nances in confiict with this Qrdinance are hereby

'repealed. |

11, CONFLICT OF ORDINAN CE, EFFECT ON PARTIAL INVALIDITY:

a. In any case where a provision of this ordinailce is found to be in conflict
with a p;'ovision of any zoning, building, fire, safety, or health ordinance or
law or code of Moﬁtgomery Couﬁty existing on the effective date of this

| o;dinance, the prov“i.s-i-o.n which, in the judgment of the health authority,

- _establishes the higher standard for promotion of the health and safety of the
people shall prevail. In any caée, where a pfovision of this ordinance is
found fo be in conflict with a provision of any othér ordinance or code of
Montgomery County existing on the effective date of this ordinance which
esmbﬁghes a lower standard for the promotion and protéction of the health
and safety of the pe@le, the provision of this ordinénce shall prevail, énd
such other ordinance or codes are hereby declared to be repealed to the
extent that tﬁey may be found in conflict with this ordinance.

b. If any section, subsection, paragraph, sentence, clause, or phrase of this |
ordinance should be déclared invalid for any reason whatsoever, such

decision shall not affect the remaining portions of this ordinance which
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shall remain in full force and effect and, to this end, the provisions of this

ordinance are hereby declared to be severable.
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